ORDINANCE NUMBER 06-05

AN ORDINANCE OF THE CITY OF ROSWELL AMENDING SECTION 12-6-12.2,
OPERATING A MOTOR VEHICLE UNDER THE INFLUENCE OF INTOXICATING
LIQUOR OR DRUGS; PENALTIES; SENTENCING; FEES, AND SECTION 12-9-9,
PARKING IN DESIGNATED DISABLED PARKING SPACES, AND THE
ESTABLISHMENT OF A PENALTY ASSESSMENT PROGRAM; DEFINING
PENALTY ASSESSMENT MISDEMEANORS; ESTABLISHING LISTED SCHEDULE
OF PENALTY ASSESSMENTS; AND REPEALING ALL ORDINANCES OR PARTS OF
ORDINANCES IN CONFLICT HEREWITH, PROVIDING FOR SEVERABILITY AND
FIXING AN EFFECTIVE DATE OF THE ORDINANCE.

WHEREAS, the Governing Body, the City Council, of Roswell, New Mexico desires to remain
in compliance with New Mexico State Statutes and,

WHEREAS, the New Mexico Motor Vehicle Code was amended during the 2006 Legislative
Session and,

WHEREAS, the Governing Body, the City Council, of Roswell, New Mexico must amend the
Uniform Traffic Ordinance, by Ordinance.

NOW, THEREFORE, BE IT HEREBY ORDAINED BY THE GOVERNING BODY, THE
CITY COUNCIL, OF ROSWELL, NEW MEXICO, THAT:

12-6-12.2 Operating a Motor Vehicle under the Influence of Intoxicating Liquor or
Drugs; Penalties; Sentencing; Fees

G. Upon a second or third conviction pursuant to this section, an offender shall be
required to participate in and complete, within a time specified by the court:

(1) not less than a twenty-eight day inpatient, residential or in-custody
substance abuse program approved by the court:

2) not less than a ninety-day outpatient treatment program approved by the
court;

3) a drug court program approved by court; or

4) any other substance abuse treatment approved by the court. The
requirement imposed pursuant to this section shall not be suspended, deferred or taken
under advisement. (66-8-102 NMSA 1978)

J. Except as otherwise prohibited in this section, a municipal judge may suspend in
whole or in part the execution of sentence or place the defendant on probation for a
period not exceeding one year on terms and conditions that municipal judge deems best,
or both, or defer sentence. If the municipal judge decides to defer the execution of a
sentence, such deferral shall be granted only as allowed in subsection K of this section. A
suspension of execution of sentence or probation, or both, as allowed pursuant to this
section, shall be granted only when the municipal judge is satisfied it will serve the ends
of justice and of the public, and that the defendant’s liability for any fine or other
punishment imposed if fully discharged upon successful completion of the terms and
conditions of probation.

12-9-9 Parking in Designated Disabled Parking Spaces

A. It is unlawful for any person to park a motor vehicle not carrying registration
plates or a placard indicating disability in accordance with Section 66-3-16 NMSA 1978
in a designated disabled parking space or in such a manner as to block access to any part
of a curb cut. Any person who violates this section shall be subject to a fine of not less
than three hundred dollars ($300) or more than five hundred dollars ($500). Failure to
properly display a parking placard or special registration plate issued pursuant to Section
66-3-16 NMSA 1978 is not a defense against a charge of violation of Subsection A of this
section. (66-7-352.5 NMSA 1978)






